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Executive Summary

This submission provides the ABC's response to the ACMA’s Inquiry on Accreditation of
Persons under the Radiocommunications Act 1992 (“the Act”). Under the Act, such
accredited persons provide the services of accredited licence assignors for use of
radiofrequency spectrum.

The ABC has based its comment on its experience of using both the ACMA and accredited
assignors for securing appropriate licences for the ABC’s spectrum use.

In general, the ABC is satisfied with the scheme. However, it notes that there are only a
handful of assignors, each expert in their own niche area, and that this is often not clear from
the list itself. The current process is effective, although some best practices are used only by
a handful of experts, raising several questions for the future. This paper provides examples
of the best practices used by such assignors and advocates that means be found to ensure
that they are universally adopted.

The paper also identifies some critical database issues, invoice difficulties in licensing and
other tactical issues, which could be looked at the same time as the assignor scheme is
being reviewed.

The ABC observes that with increasing noise floor and proliferating use of unlicensed
devices, the challenges of interference management will mean that all parties, including the
assignors, will need to work harder to achieve quality outcomes.

Finally, the ABC notes that the ACMA's licensing role is significant, important and
complimentary to the external assignors and must continue for the foreseeable future. The
ACMA also needs to consider establishing a formalised management regime for ensuring
that the knowledge and skills of assignors remain up-to-date and that skilled person are
replaced as they leave the industry over time.

Further questions to this submission should be directed to Dilip Jadeja, Manager Spectrum
and Regulatory Strategy, ABC on phone 02 8333 4578 or email jadeja.dilip@abc.net.au



Accreditation of persons under the
Radiocommunications Act 1992

The ABC welcomes the opportunity to offer comments to the Australian Communications and
Media Authority ("ACMA”) on the accreditation of persons under the Radiocommunications
Act 1992. The Corporation would like to make a number of general observations about the
operation of the accreditation scheme, as well as providing answers to those specific
guestions set out in the ACMA’s Invitation to Comment about which it believes it is able to
make a useful contribution.

The ABC normally obtains licences by applying directly to the ACMA. However, a relatively
small proportion of cases, the Corporation finds that it is best served by obtaining licences
through accredited assignors. The ABC believes that this dual arrangement works well. It is
strongly in favour of the ACMA maintaining both direct responsibility for frequency
assignment and the assignor accreditation scheme.

Based on its experience, the Corporation believes that the existing accreditation scheme
generally operates effectively and should continue. Indeed, it should be further strengthened
in a climate where radiocommunications use is increasing, interference is increasing and
noise floor is creeping up, while licences and users proliferate.

However, the ABC also believes that there are areas in which the scheme could be further
refined by capturing and universally adopting certain excellent practices that are used by
experienced assignors, but which are otherwise not widely employed. Over time, suboptimal
assignor practices result in the underutilisation of channels and the unavailability of channels
required on a nationwide basis by larger users.

ABC’s use of accredited assignors in recent times

As indicated above, the Corporation normally procures its own licences by applying directly
to the ACMA, without necessarily pre-coordinating a licence with other licensees on the
ACMA register. Most licences are approved exactly as per the application.

However, on occasions the ABC is required to vary its frequency usage and/or location to
accommodate full co-ordination and “interference-free” operation. In some situations, the
Corporation is subsequently not able to tolerate such changes for operational, technical or
equipment reasons. In those cases, the ABC prefers to approach accredited assignors so
that the ABC'’s licence usage details are fully known in advance and able to be coordinated
before a licence application is made to the ACMA. This approach is more expensive but
provides certainty, which some situations demand. It also allows the Corporation to
sometimes specify technical details for its radiocommunications equipment in advance of a
licence being issued, which helps in procurement and operational planning. The ABC has
found that some external assignors are more skilled in particular niche areas and have
databases storing more details than are required simply for licensing. These factors assist
the process of overall co-ordination.

Individuals versus business entities as accredited assignors

Reviewing the list of accredited persons, it appears that there are three types of persons
listed: (a) individual consultants who charge directly for their services; (b) in-house
employees or in-house consultants working for large spectrum users, and, (c) business



entities as accredited assignors who then use many of their own employees to carry out the
activities of accredited assignors.

The challenges and opportunities offered by these three different types of accredited
assignors differ in practice, and some consideration needs to be given to the exact nature of
those challenges and opportunities presented.

For example, while an individual assignor may be an expert enough for this activity, the
question of whether individual employees of an assignor that is a business entity are likewise
experts requires further consideration. There may be a case here for formal induction and
training of such employees to ensure their practices and expertise are comparable to those
of an individual assignor. Such training could be left to the business entity concerned, or
could be audited from time to time by the ACMA.

Secondly, to the extent that interference outcomes of an assignor’s decision should be a
responsibility of an assignor in the end, a business entity may have much better insurance
arrangements available to it than an individual assignor. This is likely to be particularly
important in the future, as interference levels are likely to increase and outsourcing of micro-
level planning and licensing may become a norm for the ACMA. In any event, the authority to
be an accredited assignor must be accompanied by the responsibility to effectively manage
interference in practice.

The role of accredited assignor, objectives and best practice indoctrination

The statement of the role of an accredited person in apparatus and spectrum licensing, as
set out in Attachment 5, does not emphasise the maximisation of the use of scarce spectrum
resources. There are several areas where such emphasis would deliver better overall
spectrum utilisation and efficiency.

Only some assignors apply the unwritten principle of assigning channels in a way that
ensures that the maximum number of Australia-wide channels remain available for large
users’ mobile applications provided other locally-vacant channels are available for local-only
users. Similarly, only some assignors encourage the use of antennas with lower-side lobe
level for fixed links.

The ACMA does not prescribe a methodology for assignments. However, such an approach
is unable to ensure that good, evolving assignment principles and best practices are adopted
in mainstream assignor work to ensure maximum access to, and utilisation of, the available
spectrum.

Further, as technology and services change, the parameters and permissible levels of
interference may vary. Good practices and typical parameter values need to be kept up to
date. This would be better assured by requiring channel assignors to apply a standardised
and periodically-updated methodology.

Assignor Reservation Facility

The ABC observes that it is possible for a frequency (channel) to be ‘allocated’ by more than
one accredited assignor, or an assignor and the ACMA simultaneously in the same
geographical area, at least until a licence is issued. This is because all parties work with the
same ACMA licence database and have no knowledge of current work being undertaken by
other assignors. The database does not provide information about such work in the pipeline.
This could be rectified by a mechanism allowing a small period of “Assignor Reservation” in



some situations pending the issue of actual licence by the ACMA. Such a reservation period
might be up to five days and there could be accompanied by a small charge.

Improvement and Expansion of Accredited Assignors Scheme

The ABC agrees that it would also be desirable to see further continuation, expansion and
improvement of the accreditation scheme and assignors.

Table 1 of the Invitation to Comment, “Frequency assignments registered by Accredited
persons”, indicates that much of the time only a small percentage of the accredited assignors
are doing the bulk of the work. The ABC is of the view that those who remain inactive for a
significant period of time should either be removed from the accredited assignors’ register or
be required to undergo re-assessment to validate their continuing competency after a lapse
of certain period. This would ensure that end users are able to be confident that the
assignors continue to have up-to-date skills needed for their job.

It is evident from table 2, ‘Proportions of frequency assignment carried out by the ACMA and
accredited persons’, that the ACMA is carrying out around 50% of the total work generated
by the assignment work. The ABC believes that the ACMA should continue to do so. Most
simple applications are likely to go straight to the ACMA, which is both useful and desirable.
The use of accredited persons does not relieve the ACMA of the responsibility to have
procedures, rules and other information available in a concise form to ensure efficient
spectrum use. Being assignor is of great value to the ACMA in developing such procedures,
rules and principles.

Reponses to Specific Questions Raised in the ACMA Invitation to Comment

Is the low number of active participants considered to be a problem either in terms of meeting
the needs of licensees or the long-term sustainability of the accreditation scheme? Why?

As only about four accredited assignors are doing 50% of the work there is no immediate
way this number could significantly change. It appears that each assignor has their market
niche.

The low number of active participants however could be considered a problem for several
reasons:

« It raises the question of whether in the long term new entrants will be able to replace
some individual expert assignors. Likewise, it must be asked how such new entrants
would be trained.

« There are relatively few active assignors, and those who exist are located in particular
states of the country. Some states have none for many types of expert services. Often
when using an accredited frequency assignor, the overall task requires some face-to-face
discussions and this will often require interstate travel, which is time consuming and
expensive.




Are current entry requirements appropriate? If not, how could they be improved?

The ABC believes the current entry requirements of technical qualifications and spectrum-
related experience are adequate for now. In the future, however, the assignors will need
better understanding of issues such as the interference potential of unlicensed devices on
licensed devices and the impact of satellite transmissions from other countries within
Australia in some bands.

Traditionally, most of the good assignors have come through the ranks from of the regulator
or large spectrum users, receiving their training experience on the job. This may not be
enough in the future. Previously, accredited persons had significant experience, skill and
knowledge within their chosen area, but not necessarily in other areas and that may change
as well. In the future, the ACMA should not only be aware of each accredited person’s areas
of expertise, but also be prepared to audit all the assignments they make for areas outside
their field of expertise. Alternately, the assignors should be appointed with clear reference to
areas of their expertise. This is a matter that needs further consideration.

Should accreditation be granted for a specified period or be subject to activity and other
requirements to retain accreditation? What mechanisms could be adopted to implement such
provisions?

The initial accreditation should be for a specified period only, with renewal subject to a set of
conditions to demonstrate continued pursuit of best practice in assigning.

ABC believes there should be a mechanism for the continuous review of accredited
assignors and for assessing their level of competency. If the competency is found to be
below standard, then retraining must be undertaken to remain on the register.

Renewals should also be also subject to activity assessment.
The register of accredited persons should include clear reference to their areas of expertise.

The ABC found that not all assignors were equal and without knowing who was expert in
which area, it was difficult to judge who was more likely to deliver a desired quality outcome.

Should a periodic fee be levied for a person to retain accreditation? At what level should such
a fee be set and how often should it be payable?

Consultants should pay a service cost to access and have daily updates included in their
subscription to ensure that their database is maintained with the latest information. The ABC
agrees with the ACMA philosophy that the charges should only be sufficient to recover costs.
The charges should not be excessive.

What are the best ways of improving access to, and effective use of, technical documentation?

After some initial searching, the technical documents were found grouped together on the
ACMA'’s website giving accredited assignors and other interested parties easy access to the
documentation. The ACMA website is currently not efficiently organised for finding useful
information, but that may be a wider issue.




The comments in the discussion paper that some bands have a low level of documentation
and will require experience and sound engineering judgment, coupled with the requirement
to indemnify the ACMA, would make most people wary of making assignments in these
bands. This implies the need for technical forums for the discussion of these issues.
However, it is unclear who would be willing to pay for such forums. Consequently, the ABC
would expect assignments in these bands to be normally left to the ACMA.

The ABC does not have enough experience to comment on the proposed changes for device
registration.

It is the ABC’s experience that different assignors make their assignments differently, based
on their engineering judgment and experience. The Corporation believes that some
assignors use the spectrum more efficiently than others. As the spectrum is a scarce
resource, the ABC believes every effort should be taken to ensure all assignors use it
efficiently as possible. There is a need for freely-available best practice documentation,
formulated approaches and sources of information to assist in the assignment process. To
ensure the most efficient use of spectrum, the ACMA needs to proactively sponsor the
development and continuous improvement of the best practices in spectrum assignment.

It may also be beneficial if the ACMA, in addition to the regular email sent to accredited
persons, made this information available to a broader scope of users of the ACMA, such as
the ABC.

Are specific technical training or support programs required by accredited persons? If such
programs are required, what form could they take and what contribution could the ACA and
accredited persons make? Which organisations do you consider are best placed to provide
training to those seeking accreditation and on-going support to accredited persons?

It is the ABC’s view that no tertiary institution may be prepared to create a training course for
the small number of people involved in accreditation—perhaps a maximum of three in any
given year. It would appear that the only organisation in Australia interested in and capable
of training accredited persons is the ACMA. It might be possible for training to be provided by
other accredited persons, although that would involve an apprenticeship, which is unlikely to
be justifiable given the likely costs and competitive outcomes eventuating.

Do the ACA’s requirements for insurance and indemnity represent a disincentive to working
as an accredited person? If so, what aspects are considered to be burdensome on accredited
persons and why? What alternatives could the ACA consider?

The ABC believes the ACMA could examine the principles that franchisers have for
franchisees, namely:

a. Overview of total activity;
b. Control over the standard of training;

c. Implementation of a consultative forum—i.e. dialogue between accredited persons and
the ACMA; and

d. Organisation of insurance.




The ABC sees the ACMA indemnity requirements as a possible area of concern for some
new assignors, due to the start-up and other cost implications. However, indemnity is a
desired element going into the future. Various options may be available to secure such
indemnity; for example, if the accredited persons’ body could provide such indemnity on a
negotiated basis. If the accredited person is employed by an organisation, indemnity could
fall under the umbrella of the organization.

Is the ACA’s current audit regime meeting the expectations of accredited persons and
licensees? What aspects could be improved and how?

The ABC believes that random assessment of assignors’ work should be conducted by the
ACMA, in order to validate individuals’ standard of work. If the work is not to the expected
standard, this may indicate that the documentation and information available is not adequate
or the assignor is not up to the job. Audit must be conducted if and when the end users make
complaints to the ACMA. However, the Corporation believes that an excessive audit regime
should not be necessary.

Are there changes the ACA should consider making to its current activities which are in
competition with accredited persons? How should any such changes be implemented?

The ABC does not see the ACMA as being in competition with other accredited persons, but
instead sees it as being complementary. The Corporation notices from the figures provided
by the ACMA that the majority of the work conducted is split evenly between accredited
persons and the ACMA. The ABC does not believe that either option necessarily provides a
better service over the other, and the ABC chooses between the ACMA and external
assignors on the basis of the type of licence required. For example, the Corporation notes,
that in assigning licences for point-to-point links, an accredited person is more likely to be
suitable for the ABC, whereas in most cases, the ABC would prefer to deal directly with the
ACMA.

What changes should be considered in relation to the ACA’s fees and billing relating to the
issue of FACs and IICs by accredited persons?

The ABC believes that the current fee and billing levels are appropriate. FACs should be set
on a cost-recovery basis, as they already are.

However, the Corporation does have some concerns with the invoicing system. In the ABC's
experience, a number of invoices in recent times have been misdirected or gone astray. This
requires the issue of duplicates for payment, as the Corporation only pays on an invoice. The
process to secure duplicate invoices is quite complicated. The monthly account statements
often show outstanding amounts because a previous invoice has gone astray and not been
paid. The ABC believes that occurs because the ACMA’s current accounting database is a
top up account system that does not match individual payments to individual invoices for
those customers who have a line of credit with the ACMA. This has led to much wasted time
and many problems, including the need to cross check between card statements and
individual invoices. There is a case for redesigning database so that it can issue account
statements but as well easily reconcile payments with invoices.




Broadcast and non-broadcast licences have not been integrated well together in the
accounting database. The Corporation has noticed that it is issued invoices by two different
groups in the ACMA. This should in time become one process. However, other issues raised
before are likely to continue until better methods are found and implemented by the ACMA.
When a third party like the assignors are involved, an added dimension of difficulty is added
on top.

Should the ACA’s current listing of accredited persons be changed? If so, how?

As noted before, there are three groups of accredited persons. The register should clearly
reflect this as well.

The register should be specific and identify additional training that accredited persons have
outside their normal field. End users should be able to inform themselves of the work that
each accredited assignor is capable of doing competently and any additional work that they
able cover outside their field of expertise. The ACMA should also clearly identify in-house
assignors and external consultants from other “for hire” assignors.

Should mutual recognition of qualifications with New Zealand be pursued by the ACA? What
approach could be taken? What safeguards may be required?

The ABC is uncertain how mutual recognition of qualifications with New Zealand would work
in practice. The Corporation has no objection to the idea, but would like to see safeguards in
place to confirm that mutual recognition of qualifications does not replace entry-level criteria
and skill-base requirements. In addition, individuals permitted under such a scheme should
also undergo at least one or two reviews during their probationary period.

The ABC would like to see some safeguard such that persons accredited in New Zealand
can ensure that the spectrum is allocated efficiently in line with the Australian objectives
identified.
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